REGULATORY AGENCY ACTION
AB 855 (Hunter), as introduced
February 27, would provide that
notwithstanding any other provision of
law, no pharmacist in filling a prescription for a drug product described by its
trade or brand name shall select another
drug product pursuant to these provisions if the U.S. Secretary of Health and
Human Services or the U.S. Commissioner of Food and Drugs has proposed
to withdraw the generic drug from the
market, and has issued a notice of opportunity for a hearing because the drug
lacks substantial evidence of effectiveness for all labeled indications and for
which the Secretary or Commissioner
has made no determination that there is
compelling justification for its medical
need. This bill passed the Assembly on
May 30 and is pending in the Senate
Business and Professions Committee.
AB 1244 (Polanco), as amended May
6, would permit a pharmacy technician,
as defined, to perform packaging,
manipulative, repetitive, or other nondiscretionary tasks while assisting, and
while under the direct supervision of, a
registered pharmacist. This bill is pending in the Assembly Health Committee.
SB 917 (Kopp), as amended May 2,
would require certain health care service
plans that propose to offer a pharmacy
benefit or change its relationship with
pharmacy providers to give written or
published notice to pharmacy service
providers of the plan's proposal, and
give those providers an opportunity to
submit a bid to participate in the plan's
panel of providers on the terms proposed. This bill is pending in the Senate
Committee on Insurance, Claims and
Corporations.
AB 1675 (Margolin), as introduced
March 8, would require the Board to
designate a statewide drug information
center for the purpose of offering direct
telephone assistance or referral to health
care providers for any person desiring
information relating to prescription
drugs. The bill would require the Board
to provide on license renewal forms an
opportunity to make voluntary contributions to the statewide drug information
center. This bill passed the Assembly on
May 30 and is pending in the Senate
Business and Professions Committee.
AB 819 (Speier). Existing law provides that it is not unlawful for prescribed licensed health professionals to
refer a person to a laboratory, pharmacy,
clinic, or health care facility solely
because the licensee has a proprietary
interest or coownership in the facility.
As introduced February 27, this bill
would instead provide that, subject to
specified exceptions, it is unlawful for
these licensed health professionals to
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refer a person to any laboratory, pharmacy, clinic, or health care facility which is
owned in whole or in part by the licensee
or in which the licensee has a proprietary
interest; the bill would also provide that
disclosure of the ownership or proprietary interest would not exempt the
licensee from the prohibition. This bill is
pending in the Assembly Health Committee.
SB 594 (Roberti), as amended May 8,
would require the State Department of
Alcohol and Drug Programs and the
Department of Aging to jointly administer a statewide roundtable to develop a
consistent, long-term medication education program model for elderly consumers. This bill is pending on the Senate floor.
RECENT MEETINGS:
At the Board's March 20 meeting,
Executive Officer Patricia Harris
announced that the Board's budget is in
good shape and that there should be adequate funding to sustain all Board operations through the end of the fiscal year.
Also in March, the Board announced
that Board member and actress Cindy
Williams recently filmed a 30-second
public service announcement (PSA) on
the Board's new mandatory oral consultation regulation. (See CRLR Vol. 11,
No. 2 (Spring 1991) p. 98; Vol. 10, Nos.
2 & 3 (Spring/Summer 1990) p. 115; and
Vol. 10, No. I (Winter 1990) p. 90 for
background information.) The PSA
stresses to consumers the importance of
asking their pharmacist when they have
questions regarding their medications.
The PSA will be distributed to television
stations throughout the state.
At the Board's May 29 meeting, staff
reported that it is processing a budget
change proposal (BCP) seeking budget
authorization for the 1992-93 fiscal year
to install a toll-free telephone line for
consumers to use to contact the Board;
the Board is seeking three staff positions
to handle these calls, and would redirect
certain portions of its enforcement workload to these staff positions. This BCP
was to be submitted to the Department of
Consumer Affairs for review in June.
Also at the May meeting, the Board
announced that it is relocating its offices
to 400 R Street, Sacramento, California
95814; the move was expected to take
place in early June.
FUTURE MEETINGS:
October 16-17 in Los Angeles.
January 22-23 in Sacramento.
March 18-19 in San Diego.
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BOARD OF REGISTRATION FOR
PROFESSIONAL ENGINEERS
AND LAND SURVEYORS
Executive Officer: DarleneStroup
(916) 920-7466
The Board of Registration for Professional Engineers and Land Surveyors
(PELS) regulates the practice of engineering and land surveying through its
administration of the Professional Engineers Act, sections 6700 through 6799 of
the Business and Professions Code, and
the Professional Land Surveyors' Act,
sections 8700 through 8805 of the Business and Professions Code. The Board's
regulations are found in Division 5, Title
16 of the California Code of Regulations
(CCR).
The basic functions of the Board are
to conduct examinations, issue certificates, registrations, and/or licenses, and
appropriately channel complaints against
registrants/licensees. The Board is additionally empowered to suspend or
revoke registrations/licenses. The Board
considers the proposed decisions of
administrative law judges who hear
appeals of applicants who are denied a
registration/license, and those who have
had their registration/license suspended
or revoked for violations.
The Board consists of thirteen members: seven public members, one
licensed land surveyor, four registered
Practice Act engineers and one Title Act
engineer. Eleven of the members are
appointed by the Governor for four-year
terms which expire on a staggered basis.
One public member is appointed by the
Speaker of the Assembly and one by the
Senate President pro Tempore.
The Board has established four standing committees and appoints other special committees as needed. The four
standing committees are Administration,
Enforcement, Examination/Qualifications, and Legislation. The committees
function in an advisory capacity unless
specifically authorized to make binding
decisions by the Board.
Professional engineers are registered
through the three Practice Act categories
of civil, electrical, and mechanical engineering under section 6730 of the Business and Professions Code. The Title Act
categories of agricultural, chemical, control system, corrosion, fire protection,
industrial, manufacturing, metallurgical,
nuclear, petroleum, quality, safety, and
traffic engineering are registered under
section 6732 of the Business and Professions Code.
Structural engineering and geotechnical engineering are authorities linked to
the civil Practice Act and require an
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additional examination after qualification as a civil engineer.
MAJOR PROJECTS:
Board Stifles Public Comment, Considers FurtherRestrictions on Public
Participation.Following the February 1
request of Charles Greenlaw, C.E., and
Charles Shoemaker of Sacramento, the
Board's ad hoc committee reviewed the
adequacy of PELS' decisions in two specific enforcement cases which, according to Greenlaw and Shoemaker, were
closed without proper investigation by
the Board. (See CRLR Vol. 11, No. 2
(Spring 1991) p. 103 for background
information.) At PELS' May 10 meeting, the committee--comprised of Board
members Robert Flores and George
Warriner-reported its finding that the
cases were properly closed and that there
is no evidence to substantiate the allegations made by Greenlaw and Shoemaker; the committee recommended that the
cases remain closed and that no further
action be taken.
During the public comment period at
the May 10 meeting, Mr. Shoemaker
attempted to present evidence supporting his contention regarding the inadequacy of PELS' investigation. Shoemaker questioned Flores and Warriner about
remarks made in their report, and
attempted to ask the members to cite
authority for their findings and statements. However, Board members immediately interrupted Shoemaker, refused
to respond to his questions, and told him
that he would have to refrain from asking any further questions. When Shoemaker continued to request the authority
for the Board's actions, the Board
requested that the police be summoned
and recessed the meeting. Two members
of the Burlingame Police Department
eventually arrived; after a short delay,
the meeting was again called to order,
and the Board turned the floor over to
other audience members who wished to
submit public comments.
Later in the meeting, the Board
returned to the issue raised by Shoemaker. Despite Shoemaker's comments, the
Board adopted the committee's recommendation that the cases remain closed
and no further action be taken.
Also in May, the Board followed up
on a March recommendation by Board
member Warriner that PELS name a special three-member committee to draft
by-laws governing the operations of the
Board and its committees. Pursuant to
the recommendation, the by-laws would
describe, in detail, the procedures to be
followed at any Board-sanctioned meeting. In a March 29 letter to the Board,
Warriner suggested that such by-laws

"require that all public comment occur at
one point in the meeting and...in all but
the most unusual situations be limited in
time." Warriner suggested that eich
member of the public be limited to three
minutes for comment. At the May meeting, the Board decided that this proposal
should be pursued and referred it to its
Administrative Committee, which is currently working on a policy manual with
similar objectives. Warriner was made
an ex officio member of the Committee,
and the Board instructed the Committee
to make this issue a high priority item.
DCA's Internal Investigation Still
Pending. The Department of Consumer
Affairs' (DCA) Division of Investigation
had expected to complete its internal
investigation into the conduct of the
Board, and specifically Board member
James Dorsey, in amending the grading
plan of the October 1989 land surveyor
examination by May 1. (See CRLR Vol.
11, No. 2 (Spring 1991) p. 101 and Vol.
11, No. 1 (Winter 1991) pp. 85-86 for
background information.) However, at
this writing, the Division has not yet
completed its investigation.
Rulemaking Update. At PELS'
March 22 meeting, the Board discussed
whether it will pursue the proposed
amendment of section 404 and adoption
of section 414, Title 16 of the CCR,
regarding fire protection engineering,
the definition of Practice Act engineers,
the definition of Title Act engineers, and
provision for design services by Title
Act engineers. The Board had previously
received a substantial amount of opposition to these proposals at public hearings
held on February 19-20 and March 9.
(See CRLR Vol. 11, No. 2 (Spring 1991)
p. 100 for background information.) At
its March 22 meeting, the Board unanimously voted to drop the present proposal on fire protection engineers and draft
an entirely new proposal.
Staff has completed its review of
comments received in response to the
Board's proposed regulatory action
affecting sections 424 and 425 (educational and experience requirements for
land surveyor licensure); 464 (single
comer record); 465 (time extensions for
record of survey); and 472 (fines for
citations against a professional engineer
or land surveyor). (See CRLR Vol. 11,
No. 2 (Spring 1991) pp. 100-01 and Vol.
10, Nos. 2 & 3 (Spring/Summer 1991)
pp. 45 and 117 for extensive background
information.) Where appropriate, staff
has modified the proposed language, and
will present the modified version to the
Board for adoption at its August 2 meeting. At that time, the Board will decide
whether the changes merit an additional
15-day public comment period.

At its May 10 meeting, the Board
adopted proposed amendments to
sections 407 and 444, regarding examination appeal fees. (See CRLR Vol. 11,
No. 2 (Spring 1991) p. 100 for background information.) At this writing, the
rulemaking package awaits review and
approval by the Office of Administrative
Law (OAL).
CPIL Files Request for Determination. On April 22, Center for Public
Interest Law (CPIL) intern William J.
Braun submitted a request for determination to OAL; the request concerns PELS'
stated position that it is not authorized to
regulate fee disputes between professional engineers and consumers. CPIL
contends that PELS' enabling statute
provides it with broad authority to regulate the professions of land surveying
and engineering (including billing matters), and that its policy of disclaiming
authority over engineering fee disputes
interprets Business and Professions
Code section 6775(b) and thus constitutes a regulation. CPIL's request follows PELS' April 1990 refusal to adopt
regulations governing the billing practices of its licensees. (See CRLR Vol. 10,
Nos. 2 & 3 (Spring/Summer 1990) p.
119 for background information.) On
May 5, OAL notified CPIL that it has
accepted the request for determination.
LEGISLATION:
AB 427 (Lancaster). Existing law
defines the practice of land surveying for
purposes of the Professional Land Surveyors' Act to include a person who,
either in a public or private capacity,
determines or offers to determine the
configuration or contour of the earth's
surface, or the position of fixed objects
on or related to the earth's surface, by
means of measuring lines and angles,
and applying the principles of trigonometry or photogrammetry. As amended
May 15, this bill would provide that a
person practices land surveying if he/she
makes, or offers to make, these determinations, by means of applying the principles of mathematics, rather than the principles of trigonometry. This bill is
pending on the Assembly floor.
The following is a status update on
bills reported in detail in CRLR Vol. 11,
No. 2 (Spring 1991) at pages 101-02:
AB 1801 (Frazee), as amended May
13, would require contracts for engineering services between registered professional engineers and consumers to be in
writing and to contain specified provisions, including a prominent-type notice
to consumers that engineers are regulated by PELS. This bill is pending in the
Assembly Ways and Means Committee.
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SB 201 (L. Greene), as amended
April 9, would amend the Professional
Engineers Act to require that an applicant for registration as a professional
engineer furnish evidence to PELS of
eight years or more of qualifying experience in engineering work satisfactory to
the Board. Commencing January 1,
1994, this bill would also prohibit the
Department of Transportation from
requiring a civil engineer to be registered to qualify for or advance to civil
engineering positions, as specified. This
bill is pending in the Senate Business
and Professions Committee.
SB 527 (Davis), as amended May 20,
would extend until January 1, 1997,
existing law which provides that, in
specified actions for indemnity or damages arising out of the professional negligence of a person licensed as an engineer or land surveyor, the plaintiff's
attorney is required to attempt to obtain
consultation with at least one professional engineer or land surveyor who is not a
party to the action and file a certificate
which declares why the consultation was
not obtained or which declares that, on
the basis of the consultation, the attorney
believes there is reasonable and meritorious cause for filing the action. This bill
passed the Senate on May 24 and is
pending in the Assembly Judiciary Committee.
AB 801 (Lancaster), as amended
April 16, would require any found,
unreferenced, and unmarked monument
found in connection with a survey used
or accepted by a licensed land surveyor
or registered civil engineer to mark or
reference a point on a property or land
line, to be marked or tagged permanently
and visibly with the certificate number
of the land surveyor or civil engineer
accepting the monument. This bill is
pending in the Assembly Local Government Committee.
AB 640 (Lancaster), as amended May
8, would delete a provision of law that
excludes public officers from the
requirement that a record of survey be
filed in specified circumstances; delete
the requirement that a county surveyor
prepare a map of retracement or remonument surveys and make the map a part of
the public records within 90 days;
require the county surveyor to instead
assure compliance with the Land Surveyors' Act for those surveys; prohibit
the county surveyor from charging a fee
for examining a record of survey; and
authorize the charging of the county surveyor's expenses for examining, processing, and causing the recordation of
records of survey to the county survey
monument preservation fund. This bill is

pending in the Assembly Ways and
Means Committee.
AB 1269 (Mays), as amended May 2,
would authorize city or county engineers
registered as civil engineers after January 1, 1982, to make specified statements required by the Subdivision Map
Act; and authorize persons eligible to
practice land surveying pursuant to the
Professional Land Surveyors' Act or
persons registered as civil engineers prior to January 1, 1982, pursuant to the
Professional Engineers Act to make a
statement that they are satisfied that a
parcel map submitted for a subdivision is
technically correct, as required by the
Act. This bill is pending on the Assembly floor.
AB 1268 (Mays), as amended April
15, would revise the second division of
the examination for registration as a professional engineer and the examination
procedure for licensure as a land surveyor. This bill would require PELS to prescribe by regulation reasonable education or experience requirements, but not
to exceed three years of either postsecondary education or experience in land
surveying. This bill is pending in the
Assembly Committee on Consumer Protection, Governmental Efficiency, and
Economic Development.
SB 575 (L. Greene), as amended
April 16, would require, on the civil
engineering examination, that the questions regarding seismic principles be
general and conceptual in nature rather
than specific structural design problems.
This bill, which would be operative until
January 1, 1995, would also require
PELS to make an annual report containing specified information to certain legislative committees on or before January
30 of each year. This bill is pending on
the Senate floor.
SB 416 (Royce), as amended April
18, would provide that a person practices
land surveying when he/she performs
photogrammetry or photogrammetric
surveying, and that the practice of photogrammetry or photogrammetric surveying does not include specified functions which constitute the practice of
land surveying. This bill would provide,
on or after July 1, 1992, that no person
shall practice photogrammetry or use the
title of photogrammetric surveyor unless
he/she is a licensed photogrammetric
surveyor, a registered civil engineer, or a
licensed land surveyor. This bill, which
would also require PELS to establish
qualifications and standards to practice
photogrammetry, is pending in the Senate Business and Professions Committee.
AB 1354 (Tanner), as amended May
29, would prohibit any person from
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engaging in the practice of chemical
engineering unless he/she is registered
by PELS. This bill is pending in the
Assembly Ways and Means Committee.
RECENT MEETINGS:
At its March 22 meeting, PELS voted
to change its Special Civil Exam (Seismic Principles and Engineering Surveying) to an objectively scored format. The
Board also agreed to implement this
change as soon as possible, and anticipates having the new format in place by
October. (See CRLR Vol. 11, No. 1
(Winter 1991) p. 85; Vol. 10, No. 4 (Fall
1990) p. 101; and Vol. 9, No. 2 (Spring
1989) pp. 72-73 for background information.)
Also at its March 22 meeting, Board
member Larry Dolson reported that the
Administrative Committee met on
March 13 and agreed to issue a request
for proposals for two professional land
surveyor services. However, the Committee recommended that the Board
postpone further action until staff determines whether the Board can secure an
exemption from the requirements to utilize minority and women's business
enterprises (MBE/WBE) in work performed by state agencies; the Board
adopted this recommendation by an 11-1
vote. However, on April 30, DCA's Division of Administration notified PELS
that there is no authority under the law to
grant waivers of the requirement. DCA
noted that while certain contracts are
exempt from the MBE/WBE requirements, the contract proposed by PELS is
not among them. Further, DCA reminded the Board that, in addition to the present goals of 15% minority- and 5%
women-owned business participation, an
additional goal of 3% disabled veteranowned participation would soon be
required.
At its May 10 meeting, the Board
elected Robert Young as the President
for the 1991-92 fiscal year; Larry Dolson
was elected Vice-President.
The Board cancelled its June meeting.
FUTURE MEETINGS:
August 2 in San Diego.
October 4 in Sacramento.
BOARD OF REGISTERED
NURSING
Executive Officer: CatherinePuri
(916) 324-2715
Pursuant to the Nursing Practice Act,
Business and Professions Code section
2700 et seq., the Board of Registered
Nursing (BRN) licenses qualified RNs,

